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Rule 511(b)(2), which applies only in
civil cases, provides that an inadvertent
disclosure made in a Texas state proceed-
ing is not considered a waiver if the holder
of the privilege followed the procedures
outlined in Texas Rule of Civil Procedure
193.3(d). The new rule makes no reference
to inadvertent disclosures in criminal cases.

Rule 511(b)(3) follows Federal Rule
of Evidence 502(c) and recognizes the
ability of a court to enter an order de-
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sidered waiver in another proceeding.
Finally, Rule 511(b)(4) recognizes
that the parties may enter into an agree-

PHQW WR OLPLW WKH HeHFW

the attorney-client privilege and work
product protections. However, those
agreements are only binding on the par-
ties to the agreement, unless the agree-
ment is incorporated into a court order,

3 DA MopOdi$SISBd.in Rule 511(b)(3).

CONCLUSION

The 2015 amendments to the Texas
Rules of Evidence are a commendable
step toward making the Rules more user-
friendly. It is clear to even the casual read-
er that the reformatting of the Rules, us-
ing consistent and clearer language, will
make the Rules easier to understand and
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sibility should such editorials sion. First, the court concluded that a party
SV EHZIVXMWMRK ETT I &ibmitting communications to a govern-
ment agency is in an adverse relationship
with that agency and, thus, is not protected
by either the attorney-client or work prod-
uct privilege. Second, the court concluded
that submitting materials to a governmental
agency does not transform ordinary busi-
ness documents into work product. *
Although the Drafters’ Comment for
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Rules of procedure and evidence, though,
it is very possible that problems of in-
terpretation and application of the new
“style” changes will arise as lawyers and
judges struggle with using the new Rules.
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5 2 Saltzburg, Martin & CapraleperalRULESOF EviDENCEMANUAL, § 502.04[1] (10th ed.
2011)—Explanatory Note accompanying Congressional adoption of Rule 502.
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