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'OBTAINING REMEDIES FOR INS MISCONDUCT |

T9 EPORTS OF NEGLIGENT, ABUSIVE, and v1olentbehav10rby__._ i
R agents of the Immigration and Naturalization Ser-. =~
vice (INS) are on the rise, fueling charges that the INShas. -
become a large and well-armed - but ill- 'th'ine&:'aiid‘::-: '
inadequately supervised -— federal police force. Pub11--.'_3_ g
cized incidents of iflegal “ sweeps "in Hnmlgrant commu- e
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”Iumted n‘usgmded and meffecnve

' 'report The Tarmshed Golden Door, and Civil Rights Issties in
- Inmi gm tion, chargmg the INS Wlth c1v1I nghts v101at1c>ns

actions,”s The human nghts orgamzatmn furthercharges i@ -
that the INS’s efforts to address these problems have been L

i When 1t conducted add1t1onal hearmgs m 1993 the U S

L 'Subcomm1ttee onHumaanghts and InternaﬁonalOrga— =
mzatmns of the House Cornrn‘tt' e on FOI‘EIgIl Relat1on5'_._'
' " the INS to obtain rehef would likely have a significant

Congresswnal action to curtail foreign nationals’

"accéss to courts has also prompted much concern. On _
L Aprll 24,1996, President Clinton 51gned intolawthe Anti- . % -

Terrorism. and Effectrve Death’ Penalty Act of 1996

L (AEDPA) ¥ The AEDPA includes provisions prohibiting
o ”of government heanngs Followmg hearmgs in the late'.':'g.*"

1970, the U.S. Commission on Civil Rights pubhshed its .
o amendment tothe Equal Access to Justice Act (EAJA)? to
: proh1b1t the award of attorneys’ fees to any plaintiff who
" ’ismot a'citizen'or a Iegal permanent resident. Because
'__:':"the courts have played a critical role in protecting the

Constttutlonal and statutory rights of foreign nationals,”

) these provisions, ‘which would impede the ability of

the use of cIass actlons to challenge the new expedited
exclusmn process 1 Congress also has considered an

personis subjected to abuse ‘and unreasonable action by

; lmpact on efforts to stem the tide of INS misconduct.

i bring’ an addltlonal 1 0' 0 Border' Patrol agents

: The 'nnportant roIe COurts play in safeguarding the

.""r1ghts of foreign nationals can be seen in Murillo v.
Musegades e In that 1992 case, the U.S. district court
: found that over the course of several years, the Border
g Patrol in EI Paso, Texas had kept the largely Latino Bowie
" High School anid its surrounding neighborhood under
“close watch regularly stopping, detaining, and question-

ing students and staff without reasonable suspicion of an
diegal presence in the U. S.2 Moreover, the Murillo court
conicluded that the INS’s procedures for reporting and
mvestlgahng incidents of abuse on the part of the INS

*“were ineffective, The Murillo court further held that the '
: Border Patrol had ignored the court’s prior 1982 injunc-

" five order in Mendoza v, INS,% in which the U.S. District ;
‘Court for the Western District of Texas had found w1de— S
" spread Fourth Amendment v1olat10ns L

Seekmg to end the abuse Mur: Ho comblned anum-

' ber of remedies: claims for damages under the Federal
. Tort Claims Act (FTCA),” and Bivens v. Six Unknown
# ] " Named Agents ® (Bivens claims); declaratory and injunc-
" border each year from 1996 to the year 2000, Observers: s
U _note that w}ule the INS mushrooms, 11ttIe attentlon is pa1d5 [
" challenging enforcement practices and policies of the.

: INS._?Q___In_areas such as El Paso, where Murillo succeeded

'_tiv_e "relief;"end the award of attorneys” fees under the
'EAJA. Murillo represents one of several recent lawsuits

e A]though pnepared by experts, i 2
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Mendoza, repeated lawsuits underscore theneed for gre'atér:' S agarnst INS officers mvolve violations of the Fourth and Ja
attention to the problem of constrtutronaE violations on_?.;- or Fifth Amendrments. Imngrants and other aliens are.
the part of the INS Wi i o~ afforded constltutloml protection desprte the extenswe':;.-f__
statutory 1nd regulatory powers given the INS to stop,:_:- B
. arrest, defain, and expel aliens unlawfuliy presentinthe .
: U.S. Whileenforcementof the INA hasbeen delegated fo. "
the INS, the ”federaI ;udlcrary has been vested with the
'_ulhmate authorrty to determme the eonstrtuhonahty of
_the actions of the other branches of the federal govern—'-'-_" .
Damage 1ct10ns Chargmg INS mrsconduct clts=
'tomarﬂy concern illegal stops and searches by the INS™

and challenges to the denral of due process rrghts durmg’ﬁ

Legal 1ct10n to redress INS rnrsconduct present
practical and rmbstantwe diffrcultres For exampIe SOi
injuries, even those based on constrfutrorni violations, -
may not give rise to Iarge damage awards Enormou
costs are 1nvolved in brmgmg a Iawsult agarnst a weil

plaintiffs and wztnesses in INS abuse cases are ndrge o
unable to speak Enghsh, and unfarnrhar wrth the U.S :
legal system. Migrants, partrcularly those who are de
ported, may be unavailable to’ pursue htlgatlon or serve
as withesses to others who are injured.

Desplte these d;fflcultles' the pursuit of admmlstra
tive and court actions to redress NS misconduct ofte
brings relief, focuses’ attenhon on the problem, and heIp
to deter future mrsconduct In cases Where there is ai_'
SIgmfrcant m]ury, a damage 'surt may be approprlat

Thls IMMIGRATION BRIEFN(‘ provrde a practrcaI guide
to the remedies for the misconduct of INS officers, includ-
ing: (i) damage clarms brought under Bwens and the--
FTCA; (ii) actions for deehratory and m]unctwe relref
and (i) administrative complaints.”! & FolIowmga discus:
sion of constrtutronal and state protectrons, the BRIEFING"
examines Bivens actions, which enable an individual whose -
federal constrtuhonal nghts have been violated by the"'
INS to bring a claim for d1mages against t the offendmg
individual offrcer(s) The BRILFING then 1ooks at th' ;
complementary form of

The BRIEF]NC also mc}udes a section of'pract1ce points.

quentIy based on Pourth Amendment mtruqrons Slnce_: L
11975, the limitations on the authorrty of INS officers to.
_d'etam and questlon ahens have been well—settled The L
INS rnay not questlon an mdrvrdual w1th0ut the ex1stence

CONSTITUTIONAL AND STATE PROTECTION

'« Constitutional CIéim's:_ g i ’ S
The most common constitutional claims brought = - fac s m "olvmg more than mere ethmc appe’trance—_f- o
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- Fourth Amendment protectlon from the search and sei-
zure of her or his property abroad.¥ Tn U.S. v. Verdugo-
' Urqmdez % the Court upheid the : se1zure ‘of property in
:Mex1c_' of a Mexlcan national, and questtoned whether
Fourth Amendment protechons extend beyond those
who ‘come wrthm the terrltory of the United States and
' developed substantlal connections w1th thrs country e
_These cases may mark the beglnnmg of a redefinition of
_the Fourth Amendment protections avarlable to aliens,”

_and possrny a bar to protectrons for_ undocumented

e "_that he or she 1s a forelgn natronai 2. It is also ftrrnlu
e estabhshed that agents may not seize an 1nd1v1dua1 fo
L mterrogatron unless there is a reason to be ieve that th

' Pract1t10ners should keep in rmnd howeyer that some
_f1rm1y estabhshed const'tutron"rl protectrons for aliens
' nevertheless remain. i s

L V\Ihrle theS preme Court has con51stently held that
'Congress and the executive branch have plenary power
‘over the admrssmn and exclusmn of ahens % the Court
'_has nevertheless rnsde clear that Fifth Arnendment pro-._
tections agarnst deprrvatlon of life, hberty, and property
' 1thout due process of lawff’r appIy to’ [e]ven one whose
presence 1n th1s country is unlawfui mvoluntftry, or
 transitory.” view 'Iong held by 1 the Supreme Court,
“the Fifth Amendrnent apphes td persons "‘not exclu-
swely to citizens, and accordmgiy, some constltutronal .
: protectrons extend ever to echudabIe alrens 8 SR

't1ons are f1rrn1y in place for mdwrduals within the U.S.%
: _The Fifth Amendment also protects the hberty interests of
perrnanent resrdents seekrng to reenter the U.S.5¥ More "

al__ttorney general oo Moreover those whohavenotreached -

: 'concurrence in L S.v. Verdztgo—Urqtttdez59 "the Const1tu-
tron does not create -any ;urrdrcal reIatron between our_ R
i country and sore undefrned 11m1tless class'of noncrtr—'.‘ B

”

zens who are beyond our terrrtory. !

3"

i recent cases concernmg Hartrans and Cubans
mterdrcted and detamed | by the U.S. Coast Guard, courts
_have declmed to extend statutory and procedura] safe-
f"guards In SaIev Haitian Ctrs. Coiricil, nc.! the Supreme
'_Court demed st’rtutory protectron and access to INA § :

tatron proceedmgs_ ' restrrctmg the avartabrht of-"an

o effective remedy: against INS agents “who overs P the
" boundaries set by the Fourth Amendment % Recently,
L theCourt ruled thata '”on—resrdentahen d1d noten}oy the

‘and; pIOCeduraI due process. protec— S

: 'unrted protectlons are avar]able to those ahens who have' L
_1' defmed by procedures estabhshed by Congress and the = -

the U, S may en]oy o statutory ot constifutional protec— R 5
tions. As Justice Anthony, M. Kennedy noted in his.




'the apphcablhfy'of the Fourth_Amendment to undocu
mented aliens. 2

nhmumty'_ defense fo defendant officers, can frustrat . The BwensC ur__t_c_a@fipned’ agamst_t_he_creaho_n_of a
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phcated No spec1ai factors havebeen held to preclude:-. L
relief agamst INS offlcers who “enjoy. some protectlon" '
"through a quahﬁed 1mmumty defense A Broens remedy, _
_therefore isavailable torecover for V101at10n5 ofconstitu- _

tionalrights, evenwhi etheallegatlons formmg thebasis -
_fof the Bwens. cI m aiso':support a separate’ clalm for -

the ullegafzonéformmg the basis for the
_ als_o s_upport a sepamt‘e clmm_

“able where Fourth'a.r_iéf Flfth Amehdmenff_:' rlghts are i
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a Bwens actlon and ralse the good fa1th 1mmumty defense'-.
n;t' a motion to dlsmlss ora mohor\ for summary }udg-f.'_ L
ment s The plalntlff in'a Bwens act1on bears the burden:: -
of ¢ overcommg the defendant s 1mrnumty claun 136 Plam--_'
tiffs need to alIege spec1f1c facts to overcone thef-':
defendant’squalified immunity defense 137 and mustdem-
fonstrate with spec1f1c1ty that the Constxtuhonﬂ claim’ is
clearly estabhshed that is, that any’ reasonable offlcer'-' _
wouId have understood the rlght bemg aseerted Demal G

: Scheuer v. Rhodes,‘?g the Supreme Court extended im
'mty to state off1c1aIs who act in good f'uth rio For federai'.:

'The INS argued that Border Patrol agent Ver
_ from 11ab1hty o the basis of thelr good fa

“warrant had been obtamed pnor tothe rai
'__”[a]n INS agent who conducts a search or

“excessive force mv1olatlon of the Fourth Amendment In'-
"_'Sanckez v. Rowe, " an undocumented ahen who refused toi
3 accept voluntary departure followmg his arrest in the':.. R
North Texas town of Vernorn, was beaten by the arrestmg_
off1cer as he was drwen i and around Vemon and then

I most cases, the federal defendant will respord to
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_ aw for personal m]ury
8 terrltory 162 For example

o by Puerto RICO s one- year statute of Inmtahons on:.: o i

"gence of govemmentai empioyees !

~In 1974,- Congress 'amendeci the FTCA to permit’
t's'agamst the U.S. for i m}urtes caused by intentional
: torts of Iaw enforcement off1cers 174 Most FTCA cIalmsﬁ_
olvmg INS enforcement offlcers are basect on’ this:
mended section WhlIe the mxsconduct may aiso bef s
ctlon";ble under Bwens for the purpose'"’ an :
claim; the harm must_' be framed as neghgence or’ am .
_m'tenhon' tort 3 If th' abuse does notrise to aconstltu{i




g '_ tional Ievei s the FTC
= monetary damages.

:Texas tort claim because h faxIed to'prove, as réquire
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been fmaliy demed by the agency m. ertmg : musth broughtwﬁh.n'sm months of the agency s.notICE g

and sent by eerhﬁed or reg1stered maal - The -'of dennl = even though the two year 11m£tat1or1 on the'

faiI_ure of an agency to rnake fm'aI d_15p051t n

2401(&)2 : s'not apply to FTCA c:IaIms,256 md mstea
the cIaimant must exerﬂse her or hIS optlon to deem a
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: agamst the federai government On appeal the_ _3 B
F1fth C}rcult Court L determmed that the pIamtlffs :

]udgment; ag
.___:Hand j,z"’_ﬁ" the dlstri
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ce of art m]unctmn agamst the state,

_L JOTIS ‘does not present an msurmountable bar to
_m]unchve rehef however Theparty ab_" to demonstrate_




able. suspicmn
_ of employment

1ent has been invoked in severalnoteworthy cases where




:adv1sed of the1r rlght fo:
who haci retamed cm Y

‘who Would defend agémst un;ustlﬁéd gbvernmental ac-




furthm_"f 'und that the Iegal and factuaI_- B
alsed in the count: Where the government posi-
sjustified were mtertwmed with the claims where

he government posmon was dec:ldedlyn stified. The.
ola mt‘ff tained. fees for all their aftorneys’ _work _

the ase ‘could not be seriés of SE

ha the_unreasonable factmI pos1tlon un]ustlflabl'
prolonged the litig:

 limiite avallabﬂity 13 quaI""
5 for the proc' din ed

ec ige o pec1a
d sklll needfuI for the htlgatl()ri 1 questi

¢ fie rage more
'the cases not as a r ward for the spec1al~_. .
ed knoWIedge '
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jdmmlstrahve complamts 15 presently consuiered a rem :
edy of last resort Itis w1dely beheved that most persons

'”alvso beneflts fr _m 1 s et affe -
defendmg lawsuits i _Government service.”

_D_e_sp__l_te these advantages, however, the pursuit of: Complaints of INS misconduict are to be directed to




xpedltmusi

ures of the Office of Proféssmml Responsﬁn




. _ _e govemment for declaratory
~and 1n1unchve reIIef may challenge federai pohmes and
practlces and may be brought f01_'__ the redre -

i f”'mvoke state prlﬁieges and defenses, but -may not rely or L . e _ =
& _the OfflClaI unmumty thatstat ' edures set by NS as'opposed to ehg:bxhty in indi-
' V1dua’: apphcahon may ‘obtain Ln; 3

trative exhaustion require
be brought unIess" r
years of the cau'
"federai agency,

/ re limi d by statute to $75 per hour
“buta hlghe award ma :__be ; ad '3
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- should be brought to the attentmn of the ‘Dep_artment 0 tlon_ls handled by a small band of 1mm1grat1on prachtlo—:__ iy
}ushce Compiamts aIso should b" dn'ected 'o_t /i 3 _sand afew 1mm1grants rights orgamzahons scattered
: i round the uUs. Reduchons in fundmg frorn govemment
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3 mgllantes Who prey on unsuspectmg mlgrah%s)__Steven
. A Rosenbaum, Keepmg an E Je on tke INS A Case fO

o both an’ 1nvasxon C}f thelr c1v1I rlghts and the oa' 5.

Mnr:]lo ; M::segades, 809 F Supp 487 495 (WD Tex

| Mendoza . INS, 559 F. Supp. 842 (W.D. Tex. 1982). In
i Mendoza owners and patrons of EI Paso bars br
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us, 'a.-'s;;gf;a,;,-;pa;g_cé,: 422 US. 873 (1975)

93—2 Imm1grahon Br1e§1ng5_

; Immrgmtron Law Enforcen

Brignoni-Ponce, 422U s. at884, Seealso UL.S. v. .Pacheco 617-"
F Zd 84 (5%5'1C1r 1980), LES v, Ororm Sanchez, 648 F.2d 1039'-'_ -

7

'_'.Bngnom Pcmce, 422 U ’3 at 882 n .

8 USC g 1357(a)(2}' :

ULS: v, Verdugo-Urquidez, 4
; cludmg that Fourth Amend

e v, Chnsfopher, 43F.3d 141 _
O'Neill, 838 F.2d 800 (Sth C;r '
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local offtcers can be found in the de R:ghts Act; 42 US o
§ _198_3-'-' Sectton 1983 apphes to federal offlce” _'Who join:




state facts sufﬁcient to ovércome quahfied immiz
/ fens-e, hmzted dlSCDVEI’Y is 1mpr0per and chscharg

783 F.2d 1371 (9th Cir. 1986




: 146 Guerm 783 F2d at 1375
147 Id In a snm]ar case in Georgetown Texas several fa

' : - ]omed €0 biing a Bivens/FTCA case charging the INS h
- un!awfuin entered and se1rched the:r ho

-~ May IMMIGRATIONBRIEFINGS '19'9'6 s

_'28 USC § 1331 Bzvens v. er Unknown Named 'Agents 403-._.-
i US 388 392—95 (1971) N

::} Burnsv La fzer,_

w1 5o v Garcm 471 U. 5;261 (1985)

: st_andards generaily zmposed m;all cases and mappropn« 5 o
ate mfusmn of pIenary power doctrme) : '

F Sd 1237 (1Ith er 1995)
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'-'?.'-_'_:653}?2& 196(5thC1r 1981) But sce Cabari . U5, 728F2d."

7 68(2d Cir. 1984) (relymg on federal irfimigration k faw an
New York law in case involving INS detention).

: E_edg’réz_! Depos;if_ _Ins_-. Corp. v. Meyer, 114 ___Ct 196 (1994

"'_Crzd v 1S, 885 F.2d 294 (5th Cir. 1989} cert. denied, 495
i US 956(1990) Hefzdv US 43F3d 1500(D'- .C;'r 1995)' :

- 28 USC g 2671 :

_Id Sla Ie v, ULS,, 612 F2d 1157 (9th Cir: 1980)

37 653F.2d 196 (5thCir, 1981), cere.denied, 456 U.8. 925 (1982).

5. 811 F.2d 487 (9th Cir. 1987)

Berkovitz v LS., 486 U.S. 533, 537 (1988

17 P_Zd 1552 (11¢h Cir. 1990), :

--_Adms 917 F 2d at 155
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9 826 F 2d 806 (9h Cir. 1957)

30 855 F. Supp. 557 (N.D.N.Y. 1994).

, 984 F.2d 16 (Tst.




0 498 US. 479 (1991)




302

203 Pac
IS Warehousemen s Lfmon 454 F 2d 262 263 (9th Cir. 1971,

304 _ Tne. o, KIeppe, 477 F Zd 696 (5th Cir 1973), cert' demed 415

._U S 914 (1974)

. | o .3(.'}'6_: b
.'31.'1'-:

: 31'4:
36

37

| 319_

. _32_0:. .

LLS. 5. W.T. Grant Co, 345 US, 629, 633 (1953).

' 762 F 2d 1318 (9th Clr 1985)
"Id at 1321
Id at 1330—31'”'._.-1: .

' 797 F 2d 700 (9th Cu- 1985

‘May  IMMIGRATION BRIEFINGS = '1995.- S

| Meese, 685 . Supp. 1488 (CD. Cal. 1988), offd sub o,
" Orantes- Hernandez . Thornburgh 919 F Zd 549 (9th Cu-_'_
o 1990) T E B

- i 34 Oranfes Hernaﬂdez, 685 F Supp at 1511 13

W T Gmnt Co 345 U S at 633 'Ray Bmllle Trash Hauling, s
'_ _' 676 F 2d 1023 {Sth Clr 1982) See also Perez Flmez o. INS E
619 P‘ Supp 656 (C D Ca! 1985) (fmdmg minors mustbe"-':"
: mformed_ of rlghts before 51gmng waiver of hearmg) o

Hernandez v. C'remer 913 F 2d 230 (Sth Csr 1990

: Nelson 727 F. Zd 957 (llth 'Clr 1984) (en baric),
: a]ff’d as modtfred’ 472 US. 846 (1985) (umdm;tted aliens:
' eekmg reIease from detentlon have Ty ccmst:tutmnal'._
rght for admlssxon or pam]e) Cubcm Amenmn Bar Assm, St
. Tric: v: Chrzstopher 43 F3d 1412 {Ilth Clr 1995} (mter—?
-':dlcfed Cubans and Haxtlans detamed msafe havenatUS:

mll;tary base not ent1tled to due process protéthon),__
v Barrem-Echavarrm 7. Rrson 44F. 3cI 1441 (9th Cir. 1995) (en-'_ 3
i banc) cert, denied, 116 S. ct 479 (1995 ! (éonc!udmg ex-

: 969 F 2d 1326 (Zd Cir. 1992}, vacated s 7 :
E _v Hmtrzm Ctrs C tmml Inc 1138 Ct '028 (1993 :

'797 F 2& at
. at 702A

The INS had eng ged in the serles OE ”factory surveys or .

. .421. US 240, .
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L 342 490 U S 877 (1989) petlhons was found to be un;uqtlfled

i "34'31_ Texas State Teachers Ass'n, 489 US. At789 (quotmg Nademf e 36_0‘:'_:'_28 USC g 2412(d}(2)(A)

i _v Helgemoe, r~181 FZd 275 (1st C1r 1978)).

ER e . Cde1 ,Toﬂesv Esp Y, 10 r3d 690 (9th Clr 1993) Ratvion- Sepuhredfr
T femz @, Nelsor, ‘863 r 2d 759 (11th Clr 1988y, affd, INS v: v, INS, 863 F.2d 1458 (9th Cir. 1988). But see Pollgréen v.
S ]emz" 49 U s-'154 (1990) ' ' L Morris, 911 F.2d 527 (11th Cir. 1990) (cost of living deter- -

: "mmatmn rmde by reference to CPI I’ersoml Expenseb)

'__'Doe . Busbee 634 F2d 1375 (11th Cir 1982), Achfwal o
i ; - Pemles v. Casrllas, 95[} ‘f" Zd 1066 1074_77 (Sth C1r 1992)

'Garcm v SChLUf.’f €7, 8 'F.Zd 396 {3d C1r 1987)

364 Pzercev Undenvood' 487U S at 372 (c1tmg p'ltent lawyers

A as an example)

d 5. Pemles 950 F2d 1066 Baker b, Bowen 8’%9 F2d 1075 (Sth
ok Cu‘ 1988)

GF 2d At 1078 n 16

6 'Pemles '_

| rean v, chson 863F2d at 774 Nadler o INS 737 F. eupp s

350 fecmv Nelson, _
R Pzerce i Under' '487 US ‘at 567-71 (1988}) The"-_
- Eleventh’ Crrcu1t adds three addltwnal factors to those ¥
L found in Pzerce (1) the clarityof the governmg Iaw (11) th_ :
._-"'fereseeable }ength and’ cempIex1ty of the htlgatxon and'__._ ;
- (i) the consmtency of the govemment s posmen Iean v
o Nelson 863F 2d 759, 767(11th C1r 1988)aﬁ’d sub nom IN
- v. ]ean 496US 154 (1990); o -

R 'pr;mary issue was res ]udlcata and’ where there Was no.
' "shortage of 1mm1gratron Iawyers) i I

Scmchez . Rowe 870 F ?.d ?_91 295 {Sth Clr %989)

'Pemtes 950 P'zd at 1072

; '-'..Id. at](_]6_7'_‘72'-':”' S TR

51 [N_S-U; Jean, 496 U.s_.'154;
52 791 F:.'zd'1489 (Ulth Cir. 1986). 1 28USC§ UMM,

'_791 F.2d at 1500 (quoting Hensley . Eckeﬂzart 461 Us. 424__ a2

Jean . Nelson 863 F Zd at 776m78

3 HumanRrghtsWatch/Amerlcab CrossmgtheLme supm. 3
Y Roted, at2 Human Rights Watch/Amerlcae alsocharges - _
'::'that rone of the Tecommendations to 1mprove the comi- _ -
":ptamt procedure that the U.S. Civil nghts Comm1s='.10n:“ :
made in 1980 has been 1mp1emented Id at 4

3 _'"'Id at_780

6 762 E. Zd 1318 (9th Cir. 1985)

7 1 at 13033 . - ey
R u. S Comm non Immlgratlon Reform US Immlgratlon :

' ”:': 6'.72'_ FSupp 1072 (N.D. Ill’. 1'987)'.' : o Pohcy Restormg Cred1b111ty (1994}

I

] i The INS a!so has been erdered to pay attomeys feesina
i number of reported mandamus cases In Ramen-SepuIvedaﬁ'

v, INS 863 F Zd 1458 (9th Clr 1988), the court found the- o by the Justice Department s Offlce of In%pector General

o = (OIG}, the INS says that lt recelves ‘Orie complamt per -
therefore un]ustlfred where the INSsought repeated and” 17, 000 arreste Human R:ghts Watch / Americas, how-
13"._un1awful deportatlon orders In Nadler . INS; 737 " ever, mamtams that the OIG reports of complamts re-

- Supp. 658 (D.D.C. 1989 a and Dabonev Thornburgh 734 F. etved exceed TNS est1m1tes ‘Human Rights Watch/

Supp 195 (ED Pa. 1990} the INS"

S delay in pl’OCESSII‘lg: -

N at 662 " But see Ramon Sepulveda 863 F.2d at 1462-63 ° . -
{holdmglmmrgr‘{tron expertlse riof needed incasewhere - .

. 376 . E'stzmates of the number of compfamts lodged agamst the: e
~INS vary Claiming to base its nuimbers on'a 1989 study .

L Amerxcas CrossmgtheLme,supm note4 at24 29 Seealsa' L
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McDonnell, Wher Agents Cross Quer the Borderline, supra -
note 12 (OIG estimate is based only on complaints re-= =7 R PR
ceived by OIG and did’ not include those determmed by RS 395 Velasquez . Ackermm: Cw No Cm84m29733 (N D CaI
the INS to be unfounded or fiot provabIe) Human rlghtb. IR L S
organizations find the INS’S estimates to be mSIgnlflCant AN

—giventhe underreportmg of abuses due toi 1gnorance of- ol

cornplaint procedures agents’ efforts to’ dissuade per-

sONs sub]ected t6 abuse and fellow’ agents to report and'.

the percelved futrhty of fllzng a comphmt
INS Operattons Instructlon (OI) 287 lﬂ(a)
INS O 287, 10(d)
NSOLTI0Em.
g
q CFRg 28710 _
§CFRS 2878 o TR
SCERS 879y,
e . |
8 CPR § 287.10(bj; '. _'
8CFR§ 2.87..1:D{a).; 3 o SRS

8 CFR § 267, 1D{a)

Humanlhghts Watch/Amerlcas CrossmgtheLlne szzpm- .
note 4, at 28. See also McDonnell, Wherni Agents Cross Over_-_}:
the Borderline, supranote 12, at A3 (repo'rting'thét Sqﬁabbté' '
between investigating agencies interferes with the comi=" """\
The FBI has complained that Border | "'

plaint process).

396 723P Supp 432 (ND Cat 1989)

394 809F Supp 487 (WD Tex. 1992)

' Mar 6 1992}

'Iatwn 73 Interpreter ReIeases 157 (Feb 5, 1996)

: For example, in 1994 the Texas Llw yers Comm1ttee for_ 5

g8 Civif Rzghtq Immlgrant and Refugee R1ght<; Pro]ect g o :

"launchec’s dr effort to mform communities in the vast

'Work of support

Patrol agents dlssuade fellow agents from reportmg sus-i o R

pected crimes. Id

.Human nghts Watch / Amencas. Crossmg the Line supra_- B

note 4, at 3{]

See Rosenbaurn supm no’re 12 (”Both the' pubhc and t
irnmigration authontres would be well—served by restruc—
turing the process for rece:vmg, mvestrgatrng, and '
soIvmg atlegatrons of mlsconduct :

See 71 Interpreter Releases 325 (Mar 7 1994).‘: _

erastlan Rotella Border Pam’l chafes How to PoIrce Imn
qmtzon Agents, L. A Trmes, Iul ]3 1995 at A3

See 7’% Interpreter Releases 174 (Feb 5 1996) (CAP is
reviewing complaint procedures and W1H rnake rec
mendatlons to the INS and attorney genera :

_.._'_."'See'[jonald M Kerwm Don t Gwe Me Yom' Trred Your 3
" Poor or Your Huddled Massés: The Impm:t of Penqu Legus--_ L

underserved area of West Texas. Staff and volunteers.'.’f_-'-
have conducted meetmgs, small and large, throughout- _

 theregion and h'webegun to establish a liaison with non- =+
: .lmmtgratlon practltloners in an effort to prov1de a net—- e
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