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ST. MARY'S LAW JOURNAL

persons but also as a basis for discipline of those who refuse
to abide by its terms.'¡

Disclosure of private financial interests in either a general or spe-
cific manner was the central thrust behind the various proposed ver-
sions of the 1973 ethics bill. Most controversial in both house and
senate were the questions of (1) who must disclose, (2) what must
be disclosed, (3) what individual, agency, or commission should act
as the depository and enforcing authority of the matter disclosed,
(4) what activities should be prohibited, and (5) the constitutionality
of disclosure requirements when viewed in conjunction with the
principle of separation of powers among the branches of state gov-
ernment, the mandates of due process, privacy, the rights of equal
protection, and the specificity of penal provisions.

Who Must Disclose

The original version of H.B. 1 required the filing of an affidavit
by "[e]very state officer and state employee who has a substantial
interest in a business entity which is licensed by any state agency ex-
cept the office of the secretary of state or the comptroller of public
accounts . . .. ""' This affidavit was required to be filed with a
proposed "Ethics Commission" within 30 days after the date the in-
dividual assumes office or commences employment and was to con-
tain material identifying the particular business entity, the nature of
the individual's interest in the business entity, and the relationship
between the state regulatory or licensing agency and that particular
business entity.12 In addition, the original measure required the gen-
eral category of "every state officer and state employee" to file with
the proposed ethics commission an affidavit at any time the individual
"acquires or divests himself of a substantial interest in a business
entity which is licensed by any state agency except the office of
the secretary of state or the comptroller of public accounts . . . . 13

Affidavits filed in accordance with this section of the original house
bill were to be open to inspection by the public. "

As originally drafted and introduced in the house, the ethics bill
further required the filing with the proposed ethics commission of a

10. TEX. REV. CIv. STAT. ANN. ,irt. 6252-9b, ¤ 1 (Supp. 1974).
11. H.B. 1, 6"d Leg., Reg. Sess. ¤ 3(a) (1973) (lst Printing).
12. Id. ¤ 3(a).
13. Id. ¤ 3(b).
14. Id. ¤ 3(d).
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separate financial statement by every state employee whose annual salary
is in excess of $15,000.00 and by every state officer.15 This financial
statement was to include a complete account of the financial activity
of the individual required to file and was to be a matter of public
record.' 6 A financial statement was also required of a candidate
for an elected office and was likewise to be a matter of public rec-
ord.' 7

In the favorable report by the House Committee on State Affairs,
the category of persons required to file the affidavit was modified to
include "every state employee holding a public office or civil position
of trust and receiving an annual salary in excess of $12,000.00 .. .
and [a] state officer who has a substantial interest in a business
entity which is licensed and regulated by any state agency .... "I8
The exception of the Office of the Secretary of State and Comptroller
of Public Accounts from the term "state agency" and the requirement
of filing an affidavit upon acquisition or divestiture of a substantial
interest in a licensed or regulated business entity were maintained
in the bill as altered by the house committee.' 9 The more detailed
financial statement was required of every state officer as well as of
those employees receiving an annual state salary in excess of $12,000.00
and candidates for an elected office.20  As proposed in the original
bill, both the affidavit and the financial statement were to be matters
of public record.2

As approved by the Texas House of Representatives on March 9,

15. Id. § 4(a).
16. Id. §§ 4(a), 5(a). Throughout consideration of H.B. 1 in both the house and

senate, the basic definition of "substantial interest" remained surprisingly constant.
The original house bill defined the term as:

(A) controlling interest in the business entity;
(B) ownership in excess of 10% of the voting interest in the business entity;
(C) any participating interest, either direct or indirect, by shares, stock, or

otherwise, whether or not voting rights are included, in the profits, pro-
ceeds, or capital gains of the business entity in excess of 10% of the same; or

(D) the holding of a position of member of the board of directors or other gov-
erning board, an elected officer or an employee of the business entity.

H.B. 1, 63d Leg., Reg. Sess. § 2(5) (1972) (1st Printing). Added to subparagraph
(B) by the House State Affairs Committee was the alternative "or in excess of
$25,000 of the fair market value of the business entity." This alternative was removed
by the senate, but replaced by the conference committee and appears in the enacted
measure. TEx. REV. CIV. STAT. ANN. art. 6252-9b, § 2(12)(B) (Supp. 1974).

17. H.B. 1, 63d Leg., Reg. Sess. § 4(c) (1973) (1st Printing).
18. H.B. 1, 63d Leg., Reg. Sess. § 3(a) (1973) (house committee substitute).
19. Id. §§ 3(a), (b).
20. Id. § 4(a).
21. H.B. 1, 63d Leg., Reg. Sess. §§ 3(d), 4(b) (1973) (1st Printing).
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1973, the categories of persons required to file and the type of filing
reflected several alterations from the original and committee sub-
stitute bills. These changes resulted from floor amendments to the
committee substitute. While maintaining the committee substitute
provisions relating to who must file the affidavit concerning sub-
stantial business interests, a requirement was added that every state
employee receiving an annual salary in excess of $12,000.00, every
state officer holding substantial interest in a licensed or regulated
business entity, and all candidates for an elected office must also
file a verified statement identifying any substantial interests in real
property, stocks, bonds, or other commercial paper or business en-
tities acquired, received or divested by the filing party during the pre-
ceding calendar year.22 Interests disclosed in this verified statement
need only be listed by name or general description and not by their
monetary value.23  The verified statement, as well as the affidavit,
were to be matters of public record.24

House members, by floor amendment, also enlarged the category of
persons required to file the financial statement by including members
of the proposed ethics commission and its employees who receive an
annual salary in excess of $12,000.00.25 Concerning the filing of the
financial statement, earlier versions of the ethics bill had authorized
the proposed ethics commission, on" timely application of the filing
party, to grant as much as a 60-day extension of time for filing the
financial statement.2" House members, upon passage of the bill, re-
duced this maximum extension period to 45 days, with no more than
one extension to be given in any year. 2T The house-senate conference
committee subsequently restored the 60-day delay provision. 2s While
the original bill and the committee substitute contained a provision
requiring the proposed ethics commission to notify each individual re-
quired to file the financial statement of the date of filing, the measure
as approved by the house added that a member or employee of the
ethics commission who knowingly or willfully fails to give such timely
notice is guilty of a misdemeanor offense and subject to a penalty

22. H.B. 1, 63d Leg., Reg. Sess. § 3(d) (1973) (Engrossed, 3d Printing).
23. Id. § 3(d).
24. Id. § 3(e).
25. Id. § 4(a)(3).
26. H.B. 1, 63d Leg., Reg. Sess. § 4(d) (1973) (Ist Printing).
27. H.B. 1, 63d Leg., Reg. Sess. § 4(e) (1973) (Engrossed, 3d Printing).
28. TEX. REV. CIv. STAT. ANN. art. 6252-9b, § 3(h) (Supp. 1974).
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of not more than $1,000.00 and/or confinement in the county jail
for not more than 6 months.29

Perhaps the most heated debate during house floor consideration
of H.B. 1 resulted from an amendment by Representative Fred Agnich
which proposed to alter section 4 of the committee substitute bill so as to
strike the requirement that the financial statement be a matter of
public record and substitute therefor authorization for filing this in-
strument with the proposed ethics commission in a sealed enve-
lope.30  A portion of the impetus behind the reform movement dur-
ing the 63d Legislature had come from the proclamations of House
Speaker Daniel and the strengthened Austin office of Common Cause,
a self-proclaimed citizens' lobby. Indeed, it was common gossip
among legislators that the Common Cause lobbyists and staff had
been the primary drafters of much of the reform package of bills in-
troduced in the house. It was apparent from press releases emanat-
ing from House Speaker Daniel's office and from Common Cause
representatives that the thesis of many of the reform bills was their
concept of the public's right of access to governmental deliberations
and documents as well as to details concerning the financial status
and business interests of public officials. To the reform lobby of
Common Cause and to many house members, this latter concept
was the very life blood of H.B. 1 and the so-called "Agnich amend-
ment" authorizing the use of sealed envelopes for the financial state-
ment was antagonistic to these groups' view of reform.

Central in the arguments in behalf of the Agnich amendment was
the consideration of preventing unnecessary harrassment and em-
barrassment of state employees who, without the amendment, would
be required to reveal detailed aspects of their financial status. Pro-
ponents of the amendment emphasized deep concern over the pos-
sible adverse effects of public disclosure of the financial statement
upon the enlistment of qualified candidates for public office. This
consideration, however, was possibly less significant than the interest
in protecting the sizeable number of non-elected state employees from
the necessity of publicizing their financial status.

To opponents of the Agnich proposal, however, the amendment
represented a victory for the old style Texas politics which they
blamed for the type of state government that gave rise to the Sharps-

29. H.B. 1, 63d Leg., Reg. Sess. § 4(g) (1973) (Engrossed, 3d Printing).
30. Id. §§ 4(h), 8.
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